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Melkonian v. Onken  BAP No. OR-92-1358-ARO
In re Onken, Case No. 390-32497-S7, Adv. No. 91-3567

BAP aff'g DDS     2/12/93       Unpublished

The BAP affirmed the bankruptcy court's order granting

judgment on the pleadings in favor of the debtor.  The $500 claim

by the plaintiff was discharged even though it was not included on

the original schedules.

The chapter 7 was closed as a no asset case more than a year

before the complaint to determine dischargeability of the debt and

the motion to appoint trustee were filed.  The deadline to file

claims against the estate was never set, so it did not expire.

There was no independent basis to determine that the debt was not

dischargeable under § 523(a)(2), (4) or (6).  

Telephone conversations between the plaintiff and debtor

during which the debtor said he intended to repay the debt are not

sufficient to meet the requirements of a reaffirmation agreement

imposed by § 524. 

The bankruptcy judge did not abuse his discretion in refusing

to reappoint a trustee.  The creditor sought administration of an

asset that was listed in the schedules and therefore abandoned when

the case was closed.  Since the request was filed 18 months after
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the case was closed, it was outside the deadline to set aside an

order under FRBP 9024.      
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